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1653 



p^^jjjj for' Repll^"''^^ '^^^^ communication appears on the cover sheet with the correspondence addnss - 

Ji.^^?J?'^^° STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION ~ 

■ mJ'Iil'rTuiy,'^ available under the pnovisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing dale Of this communication ' ^'y oymoa 

" if Ln f^',^*"','' *'^'''"*r !!'T '^«",*''<y W "ays. a reply within the statutory minimum of thirty (30) days will be considered timelv 

Status 

1 )IE1 Responsive to communication(s) filed on 10 September 2004 
2a)n This action is FINAL, 2b)|3 This action is non-finaL 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) Ml is/are pending in the application. 

4a) Of the above claim(s) 9 and 11 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) H Claim(s) 1-8 and 10 is/are rejected. 

7) 0 Claim(s) Is/are objected to, 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawjng(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U,S,C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)nAII b)n Some *c)n None of: 

1 .□ Certified copies of the priority documents have been received, 

20 Certified copies of the priority documents have been received in Application No, . 

3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)), 
* See the attached detailed Office action for a list of the certified copies not received. 
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Applicant's election with traverse of Invention I, claims 1-8 and 10, in Paper No. 
1 , filed September 10, 2004 is acknowledged. The traversal is on the ground(s) that the 
examination should not be limited to a single sequence (SEQ ID N0.:1), but should also 
include SEQ ID NO.:2-5. Applicants refer to Section 803.04 of the M.P.E.P. which 
provides that, in most cases, up to ten independent and distinct nucleotide sequences 
will be examined in a single application without restriction. This is not found persuasive 
because the sequences in the instant application are drawn to polypeptide (amino acid) 
sequences, not polynucleotide sequences. 

The restriction requirement is still deemed proper and is therefore made FINAL. 

Claims 9 and 1 1 have been withdrawn from further consideration by the 
Examiner because these claims are drawn to non-elected inventions. Claims 1-8 and 
10, drawn to SEQ ID N0:1, are currently under examination. 

Priority: The instant application was filled on September 23, 2003, This 
application claims priority to provisional application 60/413,469 filed on September 26, 
2002. The priority date is September 26. 2002. 

Specification 

The disclosure is objected to because of the following informalities: on page 8, 
section [26], the second sentence identifies the amino acid sequence encoded by 
dMRP as SEQ ID N0:3. The correct amino acid sequence should be SEQ ID N0:1, not 
SEQ ID N0:3. Appropriate correction is required. 



Application/Control Number: 10/667,891 Page ; 

Art Unit: 1653 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact ternis as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to malte and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-7 and 10 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. This is a new matter rejection. 

Claims 1-7 are drawn to polynucleotides encoding the polypeptide of the amino 
acid sequence depicted as SEQ ID N0.:1 , as well as to fragments of the polypeptide. 
The claims are drawn to a multitude of polypeptide fragments. The specification does 
not disclose all the fragments of SEQ ID N0.:1 , therefore claims 1-7 contain new 
subject matter that is not disclosed In the specification. 

Claim 10 is drawn to a strain of Drosophila melanogaster or Anopheles gambiae 
in which the dMRP or gMRP gene is mutated such that the gene is not produced in the 
strain. The specification discloses on page 4, section [01 1], that in one embodiment, 
the present invention relates to strains of Drosophila melanogaster or Anopheles 
gambiae in which the dMRP or gMRP is mutated such that the dMRP or gMRP gene is 
no longer produced. This is the only instance in the specification where a disruption of 
the dMRP or gMRP gene is mentioned. Applicants do not disclose anywhere that they 
have mutated or dismpted a dMPR or gMRP gene such that it is no longer expressed. 
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Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed pubiication in tliis or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-8 are rejected under 35 U.S.C. 102(a) as being anticipated by Deeley et 
al. (US 5498519). Deeley et al. teach a purified polynucleotide sequence encoding a 
fragment of the amino acid sequence as depicted by SEQ ID N0:1 of the instant 
application. The polynucleotide depicted as SEQ ID N0:1 (US 5498519, seq. listing), 
where positions 4465-4542 encode the fragment 1440-1465 (residues) of SEQ ID N0:1 
of the instant application (claim 1 ). Deeley et al. teach the construction of nucleotide 
probes from Isolated nucleic acids of SEQ ID N0:1 or oligonucleotide fragments of the 
isolated nucleic acids, wherein the nucleotide probe can be labeled with a radioactive 
element such as ^^P, ^H, ''^C or fluorescent and chemiluminescent compounds (col. 12, 
lines 59-67; claim 1 , 2). The isolated nucleic acids can be incorporated into a 
recombinant expression vector which result in good expression of the encoded protein 
or part thereof (col. 13-14, lines 66-3; claims 3, 4). Deeley et al. teach examples of 
vectors for expression of in yeast S. cerivisae to include pYepSecl , pMFa, pJRY88, and 
pYES2 (col. 15, lines 14-19; claims 3-6). Deeley et al. also teach transformant host 
cells that include the recombinant expression vector, where the proteins can be 
expressed in bacterial, insect, yeast or mammalian cells (col. 16, lines 11-25, col. 14, 
lines 25-32; claims 5, 6, 7). 

Claim 8 is rejected under 35 U.S.C. 102(b) as being anticipated by Wu et al. (Wu 
et al., (1991) Mol. & Cell Biol. 1 1(8) : 3940-3948). Wu et al. teach the isolation and 
analysis of Drosophila multidrug resistance gene homologs (p. 3940 materials & 
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methods). The cDNA clones are isolated from the adult head of a Drosophila 
melanogaster and sequence analysis indicated cDNAs with complete open reading 
frames for two Drosophila mdr homologs, Mdr49 and Mdr65 (p. 3941 results; claim 8). 

No claims are allowed. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marsha M. Tsay whose telephone number is 571-272- 
2938. The examiner can normally be reached on M-F, 9:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Jon Weber can be reached on 571-272-0925. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomriation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http.7/pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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KAREN COCHRAKE CARLSOJJ, PM 0 
PRIMARY EXAMWER 



